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The California Energy Comm ssion has conplied wth the
provi si ons Governnment Code section 11346.4, (a)(1) through (4)
regarding the mailing of the notice of proposed regulatory
acti on. The Notice of Proposed Action for Adoption of
Procedural Clarifications to the Energy Commi ssion’s Power
Plant Siting Regul ations was mailed on October 19, 2000 to the
attached list, over 45 days prior to both the close of the
comment period and the public hearing scheduled for Decenber
19, 2001. A copy was also sent to the Secretary of the

Resources Agency and placed on the Energy Commi ssion's web

site.

Dat ed: October 18, 2001

Ri chard K. Buel
Seni or Project Manager



NOTI CE OF PROPOSED ACTI ON

FOR ADOPTI ON OF PROCEDURAL CLARI FI CATI ONS
TO THE ENERGY COWM SSI ON' S
POVER PLANT SI TI NG REGULATI ONS

Docket No. 01-SIT-1
Oct ober 2001

The California Energy Comm ssion ("Conm ssion"”) proposes to
adopt procedural clarifications to its regulations for
Applications for Certification in Title 20, California Code

of Regul ati ons. The proposed actions are taken under the
authority of sections 25213 and 25218(e) of the Public
Resour ces Code. These regul ations would i mpl enent

interpret, and make specific various sections of the Warren-
Al qui st Act. (Public Resources Code, sections 25000 et seq.)

The Energy Comm ssion distributed initial proposed changes to
its regulations for public coment and discussion at a
wor kshop on July 23, 2001. Based on the public comrent
received in witing and at the workshop, several of the
originally-proposed anendnents have changed substantially,
and are now essentially clarifications of existing practice.

NOTI CE THAT A PUBLI C HEARI NG | S SCHEDULED:

The date set for the adoption of regulations at a public
hearing is as foll ows:

Comm ssi on Busi ness Meeti ng
Decenmber 19, 2001, beginning at 10:00 a. m
California Energy Comm ssion
Heari ng Room A
1516 9th Street
Sacramento, CA 95814

Heari ng Room A i s wheel chair-accessi bl e.

ORAL AND WRI TTEN STATEMENTS

I nterested persons nmay present oral and witten statenents
about the proposed regulations at the hearing, or my submt
witten comments to the Conmi ssion on or prior to Decenber 3,
2001 by mailing themto:

Docket Unit



California Energy Comm ssion
Docket No. 01-SIT-1
1516 9th Street, MsS-4
Sacranment o, CA 95814
O e-mailing themto: DOCKET@nergy. state.ca. us
O faxing themto Dockets at (916) 654-4354

COPI ES OF THE | NI TI AL STATEMENT OF REASONS AND THE TEXT

The Comm ssion has prepared an initial statenment of reasons
for the proposed regulations. To obtain a copy of the
initial statenment of reasons or the express terns, please
contact Richard Buell at (916) 653-1614 or by e-mmil at
rbuel | @nergy.state.ca.us. Additionally, the Conm ssion has
available all the information upon which the proposed
regul ati ons are based; to obtain copies, please contact the
Docket Office at the above address or by calling (916) 654-
5076.

| NTERNET ACCESS

The Energy Conmission's website wll contain materials
regarding this rul emaki ng proceeding. It can be accessed at
t he foll ow ng addr ess:

http://ww. energy. ca. gov/siting/rul emaki ng/index. htm .

COPY OF THE FI NAL STATEMENT OF REASONS

At the conclusion of the rulemaking, persons nay obtain a
copy of the final statenment of reasons by contacting Richard
Buel | at (916) 653- 1614 or by e-mai | at
rbuel | @nergy. state. ca. us.

POSSI BLE CHANGES

| f the Comm ssion <considers changes to the proposed
regul ati ons pursuant to Governnent Code section 11346.8, and
the changes are sufficiently related to the original text and
within the scope of this Notice, a full copy of the text wll
be available for review at |east 15 days prior to the date on
which the Conmm ssion adopts or anends the resulting
regul ati ons.

PUBLI C ADVI SOR

The Commi ssion's Public Advisor's Ofice is available to
assist any person who wshes to participate in this
proceedi ng. For assistance fromthe Public Advisor's Ofice,
pl ease call (916) 654-4489 or toll-free in California at
(800) 822-6228.



CONTACT PERSONS

| nquiries concerning all aspects, including the substance of
t he proposed regul ations should be directed to Richard Buel |,
Proj ect Manager, at (916) 653-1614 or by e-muil at
rbuel | @nergy. state. ca. us.

M. Buell’ s designated backup contact person is Chris Tooker
who can be reached at (916) 653-1634.

| NFORMATI VE DI GEST

The Warren-Al quist State Energy Resources Conservation and
Devel opment Act (Public Resources Code Section (PRC) 25000 et
seq.) created the Comm ssion and vested it with a w de range
of duties and responsibilities related to the devel opnent and
conservation of energy resources in California. I ncluded in
the Comm ssion's responsibilities is the siting of thernmal
electric generating facilities of 50 negawatts (MN or
greater generating capacity.

The proposed anendnments would clarify and update the siting
process by nmaking the follow ng changes:

Sections 1212(c) and 1712(b): Clarifying the Powers of the
Presi ding Commttee Menber and Rights of | ntervenors

The Presiding Member has authority under section 1203(c) to
regul ate the conduct of siting case hearings, including
adm tting or excluding evidence based upon rel evancy.

The proposed anendnents to sections 1212(c) and 1712(b) woul d
clarify that the Presiding Menber's existing authority
applies to these sections, including the power to determ ne
"rel evancy".

Section 1712(b) would also be anmended to further clarify the
rights of intervenors.

Clarifying the Noticing Requirenments for Workshops

Exi sting section 1710 requires all neetings, workshops,
conferences, etc. to be open to the public, but provides for
a narrow exception for the informal exchange of information
bet ween an applicant and the staff or their discussion of
procedural issues. The proposed anendnment to section 1710(a)
woul d clarify the circunmstances under which public notice is
required and not required. It would expand the exception to
apply to all parties. The proposed anmendnent woul d al so
clarify that all discussions with the staff regarding
substantive issues relative to recomendati ons and conditions
must be publicly noticed.



Exi sting section 1710(h), which currently allows infornal
exchanges of information and procedural discussions only

bet ween an applicant and the staff w thout notice, would be
repeal ed. The substance of this provision, expanded to apply
to all parties would be placed in the amended section

1710(a). The term “information” would be defined for the
first time. Further clarification would be provided to all ow
staff meetings with other governnmental agencies, other than
parties, w thout public notice.

Ot her portions of section 1710 would be clarified to specify
that they apply only to publicly noticed events, and to
del ete duplicative | anguage regardi ng conti nuances.

Conform ng changes would al so be nade to section 1718. This
includes allowing for greater flexibility in the |ocation of
public workshops in section 1718(b).

Clarifying the Role of Comm ssion Staff in Relationship to
Ot her Agenci es.

Comm ssion staff currently tries to avoid duplication,
normal ly relying upon the comments of other agencies
submtted in accordance with a variety of regul ations,

i ncluding sections 1714, 1714.3, and 1714.5. As an

i ndependent party and pursuant to the Conm ssion's | ead
agency authority under the California Environnental Quality
Act, staff may al so disagree with any agency comment or
reconmendati on.

The proposed anendnent addi ng section 1714.5(d) would clarify
exi sting Comm ssion staff policy to give due deference to
agency coments regardi ng conformance of a proposed
power pl ant to an agency's own | aws, ordi nances, and
standards. As is the case now, staff would not be bound by
any such comment it considered to be erroneous on the nerits.

Del eti ng Qutdated Language on Demand Conf or mance

The Legi sl ature has repeal ed the requirement that the

Comm ssi on make a finding regarding "need" for a power plant
inits final decision. Demand conformance is thus no | onger
even considered as part of the |icensing process. However,
several regulations pertaining to demand conformance fi ndi ngs
and requirenments remain. None of these provisions currently
have any regul atory effect. The proposed anmendnments woul d
del ete them from sections 1741(b)1, 1748(d), and 1752(a).

Clarifying Applicability of the Existing Six-Mnth AFC
Regul at1 ons




The Energy Commi ssi on adopted regul ati ons begi nni ng at
section 2021 that inplenment the six-nonth AFC process created
by the Legislature in Public Resources Code section 25550.
Section 2021(b) currently states that it applies to
applications filed pursuant to Public Resources Code section
25550.

Subsequently, the Legislature essentially created another

si x-nonth AFC statute at Public Resources Code section
25550.5 for repowering projects, where existing powerplants
are nodernized. This statute is simlar to Public Resources
Code section 25550.

The proposed anendnent woul d elim nate any possi bl e confusion
by specifying that the six nmonth AFC process begi nning at
section 2021 al so applies to repowering projects filed under
Publ i c Resources code section 25550. 5.

M nor Clarifications and Corrections

The proposed anendnments woul d al so make a number of m nor
non- substantive corrections and clarifications to the siting
regul ati ons.

NO | NCORPORATI ON BY REFERENCE

The proposed regul ati ons woul d not incorporate any docunents
by reference.

SMALL BUSI NESS | MPACTS

The Comm ssion concludes that the proposed regulations would
not affect small business. The proposed regul ations would be

purely procedural clarifications and would inmpose no
requirenments upon any busi ness. | mprovenent s and
clarifications to the Commssion’s siting process wll
benefit the entire state, including small business, by

hel ping to solve California s electricity shortage problem

LOCAL MANDATE DETERM NATI ON

| f adopted, the proposed regulations would not inpose a
mandat e on | ocal agencies or school districts.

COST/ SAVI NGS ESTI MATE

There would be no costs or savings to any state agency, and
no costs to any |ocal agencies or school districts that are
required to be reinbursed under Governnent Code section 17500
et seq., resulting from the proposed regulations. There
woul d be no other non-discretionary cost or savings inposed



on |local agencies and no cost or savings in federal funding
to the state.

| NI TI AL DETERM NATI ON - ECONOM C | MPACT ON BUSI NESSES

The California Energy Comm ssion hereby declares that it has
made an initial determ nation that the proposed procedural

changes to the siting regulations will not have a significant
st at ewi de adver se econom ¢ i npact directly af fecting
busi ness, including the ability of California businesses to

conpete with businesses in other states.

This initial determnation is based upon (1) the fact that
the proposed regulations would nmerely clarify Energy
Comm ssi on procedures, and result in no additional burdens,
duties, or costs upon powerplant applicants; and (2) the
Comm ssion and its staff are unaware of any legitimte cause
and effect relationship between the proposed procedural
clarifications and a significant statew de adverse economc
i npact directly affecting business, including the ability of
California businesses to conpete with businesses in other
st at es.

The Energy Commission believes any clarifications and
pr ocedur al efficiencies resulting from the pr oposed
regul ations would assist in the pronpt i censing of
powerplants in accordance with the Comm ssion's statutory
responsibilities and the Governor's Executive Orders.

ASSESSMVENT REGARDI NG JOBS AND BUSI NESSES

The Conm ssion’s assessnent is that the proposed procedural
clarifications to the siting regul ations would have no effect
on the creation or elimnation of California jobs and no
effect on the creation of new business or the elimnation or
expansi on of existing business within California. The nunber
of powerplants applied for, licensed, and then built would
not be changed by the proposed regul ati ons.

The proposed regul ati ons would require no new reports.

POTENTI AL FOR ADVERSE | MPACTS ON BUSI NESS AND | NDI VI DUALS

The Conm ssion’s assessnent is that the proposed procedural
clarifications to the siting regulations wuld have no
potential for adverse econom c inpact on California business
enterprises and individuals.

The Comm ssion’s further assessment is that the proposed
actions would avoid the inposition of unnecessary or
unreasonable regulations or reporting, recordkeeping, or



conpl i ance requi renments. The pr oposed procedur a
clarifications would include no reporting, recordkeeping, or
conpliance requirenents of any kind.

CONSI DERATI ON OF ALTERNATI VE PROPOSALS

Bef ore adopting the proposed regul ations, the Comm ssion nust
determ ne that no reasonable alternative considered by it, or
that has otherwise been identified and brought to the
attention of the Comm ssion, wuld be nore effective in
carrying out the purpose for which the action is proposed or
woul d be as effective and | ess burdensone to affected private
persons than the proposed action. To date the Comm ssion is
not aware of any alternatives that would be nore effective
and/ or | ess burdensome than the proposed regul ati ons.

| MPACT ON HOUSI NG COSTS

| f adopted, the proposed regul ati ons would not have an effect
on housi ng costs.

COST | MPACT ON PRI VATE PERSONS AND BUSI NESSES

The Energy Conm ssion is not aware of any cost inpacts that a
representative private person or business would necessarily
incur in reasonable conpliance with the proposed action.

RELATI ONSHI P TO FEDERAL REGULATI ONS

There are no conparable federal regulations or statutes to
t he Energy Conmi ssion’s procedural requirenments for |icensing
power plants in California. Furthernmore, no federally
mandat ed regul ati on or amendnent is being proposed.

STATUTORY AUTHORI TY AND REFERENCE

Aut hority: Sections 25213, 25218(e), Public Resources Code.
Ref er ence: Sections 21081, 25210, 25214, 25216. 5(a),

25217(b), 25500, 25519, 25521, 25523, 25550 and 25550.5,
Publ i ¢ Resour ces Code.

CALI FORNI A ENERGY COWM SSI ON




ROBERT A. LAURI E

Comm ssi oner and Presidi ng Menber,

Energy Facility Siting and Environnent al
Commi ttee



